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Dillon Corcoran

From:
Sent:
To:
Cc:

Landart, Joseph (OST) <joseph.landart(a)dot.gov>
Monday 23 December 2024 16:00
ethna.brogan@transport.gov.ie; Peter Mullan; Appeals2
Baraban, Cindy (OST); Taylor, Benjamin (OST); Gatlin, Kristen (OST); Alford, Eugene
(OST); Gomez, Heidi N; Sullivan, Harry R; Beranek, Ladislav;
caroline.kaufman@trade.gov; nicola.hayes@transport.gov.ie; Niamh O'Brien
(Transport); Filip Cornelis - Directorate-General for Mobility and Transport
(filip.cornelis@ec.europa.eu); Carlos.BERM EJO-ACOSTA@ec.europa.eu;
gzim.ocakoglu@ec.europa.eu; Georg .HASSLINGER@ec.europa.eu
U.S. Department of Transportation letter An Bord Pleanala Case ABP-314485-22
USDOT Letter An Bord Pleanala Case 314485 122324.pdf

Subject:
Attachments:

ICaution: This is an External Email and may have malicious content. Please take care when
clicking links or opening attachments. When in doubt, contact the ICT Helpdesk.

Dear Ms. Brogan and Mr. Mulla,

For your consideration, please find attached a letter from Cindy Baraban, Deputy Assistant Secretary for Aviation
and International Affairs at the U.S. Department of Transportation. We kindly request government-to-government
confidential treatment for the attached.

Best regards,

Joe Landart
Office of International Aviation

U.S. Department of Transportation
Desk: 202-366-8161 1 Cell: 202-320-2530
joseph.landa rt@dot.gov
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1200 New Jersey Avenue, S.E
Washington, DC 20590

Office of the Secretary
of Transportation

December 23, 2024

Ethna Brogan

Assistant Secretary. Aviation
Department for Transport
2 Leeson Lane

Dublin 2, D02 TR60, Ireland

Peter Mullan

Chairperson
An Bord Pleanala
64 Malborough Street
Dublin 1, D01 V902, Ireland

Delivered via email: appeals@!pleanala.ie

Dear Ms. Brogan and Mr. Mullan,

The U.S. Department of Transportation (the Department) respectfully wishes to submit its views
on the An Bord Pleanala draft decision in case ABP-3 14485-22 issued on September 17, 2024,
(the Draft Decision) on the application by the Dublin Airport Authority (DAA) for a proposed
development at Dublin Airport (DUB). DAA’s proposed development sought to: 1) amend
condition 3(d) of the North Runway (NR) planning permission to change the curfew hours of the
NR from 23:00-07:00 local to 00:00-05:59 local; 2) amend condition 5 of the NR planning
permission to replace the numerical cap of 65 aircraft movements per night as measured over the
92 modelling period with a Noise Quota System (NQS) and an annual noise quota of 16,2601
between the hours of 23:00 and 06:59 local;2 and, 3) adopt a noise insulation grant scheme for
eligible dwellings within specific night noise contours and a detailed noise monitoring
framework to monitor noise performance. The Draft Decision grants permission for the
proposed development with these conditions as well as additional conditions added by An Bord
Pleanala as described below.

The Department appreciates the intricacies associated with the DAA’s proposed development
and the issue of nighttime noise at DUB. We wish to underscore that our concern is not about
the goal of reducing noise emissions – a goal that the U.S. Department of Transportation fully
shares, as evidenced in our own Aviation Climate Action Plan adopted in November 202 1. Our
primary motivation in providing a response to the Draft Decision is to ensure that any action
taken at DUB be consistent with Ireland’s obligations under the 2007 U.S.-EU Air Transport
Agreement, as amended (the Agreement), as well as EU Regulation (EEC) 598/2014 with
respect to U.S. air carriers.

The Draft Decision

As stated in the Draft Decision and as explained in the accompanying Inspector’s Report, An
Bord Pleanala would retain the DAA’s proposed development as modified by the FCC decision.
In addition, An Bord Pleanala proposes to: 1) add an additional condition 3(e) to the NR

The annual noise quota figure was updated from 7990 as part of the Fingal County Council (FCC) decision. See
Paragraph 5.1.3. of the Inspector’s Report, at 38.
2 Annual noise quota hours were updated from 23:30-06:00 local as part of the FCC decision.

I



planning permission that would require the NR to be used for departure only between the hours
of 06:00-08:00 local;3 and, 2) subject DUB to an annual aircraft movement limit of 13,000
between the nighttime hours of 23:00-06:59 local with aircraft movements split between 3,900 in
the Winter and 9, 100 in the Summer to allow for extra flights during the 92-day peak of the
Summer traffic season.4

The Operational Restriction Outside the Scope of the Balanced Approach
The annual nightly aircraft movement limit of 13,000 at DUB proposed by An Bord Plean£la
would result in an operational reduction of 20,000 aircraft movements at night at DUB based on
the 33,000 nighttime aircraft movements total at DUB in 2023.5 A noise-related operational
restriction of this nature, proposed unilaterally and outside the context of the Balanced
Approach, raises significant concerns.

Ireland, as a Party to the Agreement and as an EU Member State subject to EU law, has an
obligation to follow the Balanced Approach when considering noise mitigation at Irish airports.
As established through ICAO Assembly Resolution A37-18, ICAO Annex 16 Volume 1, and
ICAO document 9829, a complete application of the Balanced Approach consists of an
assessment of noise levels at a particular airport, the definition of a noise-related objective, a
provision for consultation, identification of all the measures available to reduce the noise impact,
evaluation of the likely costs and benefits of the various measures available in order to identify
the relative cost-effectiveness of the measures, a selection of measures, an adequate public
notification of intended actions, an implementation of measures, and a provision for dispute
resolution available to all stakeholders. 6

The Department understands the choice by An Bord Pleanala to question the FCC decision
granting the DAA’s proposed development, subject to conditions, as informed by the Regulatory
Decision taken by the Airport Noise Competent Authority (ANC A).7 However, the Department
objects to the decision by An Bord Pleanala to introduce unilaterally an operational restriction as
part of its Draft Decision and thus outside of the framework of the Balanced Approach. ICAO
Assembly Resolution A37-18 urged ICAO Contracting States to “adopt a balanced approach to
noise management, taking full account of ICAO guidance, relevant legal obligations, existing
agreements, current laws, and established policies, when addressing noise problems at their
international airports.”8 Additionally, Article 5.2 of EU Regulation 598/2014 specifies that
“Member States shall ensure that the Balanced Approach is adopted in respect of aircraft noise
management at those airports where a noise problem has been identified.“ in the context of the
Agreement, Article 15.4 specifies that “[t]he Parties to the Agreement reaffirm the commitment
of the Member States and the United States to apply the Balanced Approach principle.”

It is the Department’s view that the ANC A establishing a Noise Abatement Objective (NAO)

and applying the Balanced Approach subsequent to the identification of a noise problem9 in the
DAA’s proposed development was consistent with Article 15.4 of the Agreement and EU
Regulation 598/2014. Conversely, the Department considers that An Bord Pleanala unilaterally

3 Draft Decision, at 1 1
4 Draft Decision, at 18
5 ''An Bord Pleanala rules Dublin Airport must cut night flights by 20,000,“ available at
https://www ,irishexanliner.con1/news/arid-+ 1477692 . html
6 See Paragraph 1.2.4 of ICAO Doc 9829
7 See Paragraphs 12.2.58-12.2.60 of the Inspector’s Report, at 163-164.
8 See Paragraph 2.a) of Appendix C of Assembly Resolution A37-18
’ See Section 4.0 of the Inspector’s Report, at 33-37.



proposing an operational restriction as part of the Draft Decision without applying the Balanced
Approach is inconsistent with Ireland’s commitment to apply the Balanced Approach principle
under Article 15.4 of the Agreement and the provisions of EU Regulation 598/20 14.

The Department is furthermore concerned that the proposed annual nightly aircraft movement
limit of 13,000 may be more restrictive than necessary and may be arbitrary. In the context of
the imposition of new mandatory noised-based operating restrictions at airports having more than
50,000 movements per calendar year, Paragraph (c) of Article 15.5 of the Agreement requires
that “[o]perating restrictions shall be (i) non-discriminatory, (ii) not more restrictive than
necessary in order to achieve the environmental object established for a specific airport, and (iii)
non-arbitrary .

In the Inspector’s Report, the An Bord Pleanala Inspector argues that “as stated throughout
[their] assessment and the Vanguardia Report, it is important for the NQS to be supplemented
with a restriction on aircraft movements during the nighttime hours.'’lo The Inspector uses a
“conservative estimation for the aircraft restrictions,“ by determining that “87 flights per night 11
for the 92-day busy period (8,004 flights for the Summer) adjusted to [circa] 11,434 yearly when
considering 70% of the flights during the Summer busy period,” 12 The Inspector then states that
they “consider that it is reasonable and practical to restrict the aircraft movements to the
proposed aircraft movements in the applicant’s [Environmental Impact Assessment Report]
(EIAR) which is 13,000 per year.“13 However, no justification is provided for why the annual
nightly aircraft movement limit of 13,000 is “reasonable and practical“ and the Department
questions whether it corresponds to the “proposed aircraft movements in the applicant’s
EIAR.“ 14 Additionally, the calculations used in the Inspector’s Report to determine the annual
nightly aircraft movement limit were not based on an environmental objective15 as provided for
by Article 15.5(c) of the Agreement, Paragraph 3.1.12 of ICAO document 9829, and by Article
5.2(a) of EU Regulation 598/2014. Accordingly, the Department estimates that the annual
nightly aircraft movement limit of 13,000 may be more restrictive than necessary and may be
arbitrary

Additional Draft Decision Considerations

It is worth highlighting that the decision to supplement the NQS with a 13,000 annual nightly
movement cap in the Draft Decision may effectively curtail the NQS, rendering it moot.
Paragraph 1.10.4 of the Inspector’s Report states that An Bord Plean£la’s noise expert estimated
that the NQS with an annual noise quota of 16,260 would translate to 3 1,755 annual nightly
flights. Consequently, a 13,000 annual nightly flight limit would make it impossible for carriers
to utilize the full annual noise quota of 16,260 of the NQS, thereby failing to incentivize carriers
to utilize quieter aircraft with lower quota count values.

10 See ParagTaph 12.4.48 of the Inspector’s Report, at 184.

11 The annual noise quota of 16,260 was estimated to translate to 3 1,755 annual nightly nights or 87 flights per
night. See Paragraph 1.10.4 of the Inspector’s Report, at 19.
1: See Paragraph 12.4.49 of the Inspector’s Report, at 184.
3 See Paragraph 12.4.52 of the Inspector’s Report. at 185

14 As presented in the DAA’s EIAR Supplement, the figure of 13,000 movements corresponds to the estimated
annual overall (day+night) increase in air traffic movements for 2025 at DUB from what is currently permitted
(227,000 annual movements) to what the DAA proposes in its application (240,000 annual movements).
Accordingly, we fail to see why An Bord Plean£la chose this figure to limit the annual night movements at DUB
See table 13-1 of the DAA's EIAR Supplement and see Paragraph 1.10.2 of the Inspector’s report. at 19.
15 We note that that An Bord Pleanala chose not to update the NAO initially set by ANCA as part of its Balanced
Approach but highlighted the need for additional operational restrictions based on an awakening report and other
supplementary information. See paragraphs 12.2.49 and 12.2.50 of the Inspector’s Report at 161-162
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Air Transport Services Considerations
An operational restriction in the form of an annual aircraft movement limit of 13,000 between
the nighttime hours of 23:00-06:59 local would force carriers that operate within that timeframe
to either heavily reduce their services at DUB or transition their services to the daytime. 16 The
operational restriction may therefore disproportionately affect all-cargo carriers vis-a-vis
combination carriers, given that all-cargo carriers are dependent on nighttime operations for their
deliveries during the day and thus unable to viably transition their services to the daytime.
Against this backdrop, the operational restriction may undermine the ability of all-cargo carriers
to compete fairly against combination carriers that transport belly freight. The Department
expects that Ireland will ensure that U.S. and Irish all-cargo carriers operating in the U.S.-Ireland
air transport market benefit from a fair and equal opportunity to compete with U.S. and Irish
combination carriers carrying belly freight in the same market.

Conclusion

The package of proposed noise measures included in the Draft Decision represents a fragmented
and piecemeal approach to addressing noise at DUB that could drastically affect all categories of
stakeholders that depend on the airport. Upon reviewing the Draft Decision accompanying the
Inspector’s Report, it would seem that An Bord Plean£la is unilaterally proposing a noise-related
operational restriction outside the framework of the Balanced Approach. Such a development
would be inconsistent with Ireland’s commitment to apply the Balanced Approach pursuant to
Article 15.4 of the Agreement. Additionally, we estimate that the annual nightly aircraft
movement limit of 13,000, decided in the absence of an updated noise abatement objective, may
be arbitrary and more restrictive than necessary to achieve the environmental objective for DUB,
contrary to Ireland’s obligations under Article 15.5(c) of the Agreement.

We urge that in pursuing noise reduction goals affecting the U.S.-Ireland air transport market,
Ireland do so through processes that fully implement the Agreement, applicable EU regulations,
and the ICAO Balanced Approach principle. As such, we ask that the Government of Ireland
intervene to suspend the Draft Decision and consider mitigating noise emissions at DUB through
a new Balanced Approach proceeding with a new NAO and a neutral outlook toward the
combination of noise-mitigating measures to achieve it, in a manner consistent with Paragraph
1.2.3 of ICAO document 9829 and with Article 5(3) of EU Regulation 598/2014.

The Department appreciates the opportunity to provide feedback and we remain at your disposal
to discuss further the Draft Decision, the Balanced Approach, and mitigating noise emissions at
DUB

Sincerely,

,y . a„,d„,O
Cindy A. Baraban
Deputy Assistant Secretary
For Aviation and International Affairs

U.S. Department of Transportation

16 We note that the EU Slot Regulation (EC 95/93) provides no legal basis for a broad reduction of historic slots,
other than through enforcement of 80/20 usage criteria as specified in Article 14.6,
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cc: Heidi Gomez, Harry Sullivan, Ladislav Beranek (U.S. State Department);
Caroline Kaufman, Alexandra Duffy (U.S. Department of Commerce);
Nicola Hayes, Niamh O'Brien (Department of Transport – Ireland);
Filip Cornelis, Carlos Bermejo, Gzim Ocakoglu. Georg Hasslinger (DG MOVE)


